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In tre Matter of:

ERIC J. EERMAN, D.O. CONSENT ORDER

This ratter was opened before the Naw Jeruey State Bo:srd of
‘\fedical Examinars (“Board”) upon receipt of a report from the Medical
fractitioner Review Panel ("Panel*) datailing findings and
vecomrendation:s nade by the Panel upon its investigation of treatment
“rovidsd by recspendent Eric J. Berman, D.O. to patien: R.B. The Pane’,
‘n tuin, Lhad ccmmenced itse investigation upon recaipt: of a report from
nespendent.’s mdical malpractice insurance carrier detailirg that a
payment ir. the amount of $1,200,000 was made on respondent’s behalf to
nettle a civil medical malpractice claim filed in 1937 and brougat by
vatient R.B, wierein it had been alleged that resrondeat failed to
cllagnuse a thoracic aortic aneurysm resulting in delayed surger and
total disability.

The Panel’s report detalls that the Panel reviewed
inforratlon to include emergency room records i1egarding R.B.'s
t:reatirent by respondent in the Millville Hospital or March 16, 1935,

available records from the c¢ivil malpractice aczticn and testimony

M

olifered by respondent Barman when he appeared befcre the Panel on
Asgust 13; 2004, represanted by Alfred J: Qausti; Jr., Bag. Upon
riview of available information, the Panel found tha: respondent, an

arergeacy room plysician, provided care to patient: R.B. during a




approximate trkxee hour period on March 16, 1995, aftex R.B, was brought
to the erergercy room With primary complaints of abrupt onset, severe
thoracie pain. Respondent conducted an initial physical examination
and history, ordered a cheat x-ray and bleod worxk, and rad two EKGs
serfermed during respondent’s stay in the emargency room. Wrhile in the
haspital, R.B. reported experiencing his pain initiually ease but. then
worsen, and then abate a second time after receiving analgasic
nedications.

R.B. was thereafter discharged from the hospitel by Dr.
terman with a primaxy diagnosis of thoracic sprain/etrain, pres:cribaed
valiun and Norflex, and told to follow-up with his family physician.
iollowing dischaizge, R.3.'s pain persisted and worsanad, arnd he then

preseated the following day at Jefferson Hospital, where a2 diagaosis

wf thoracic aoirtic aneurysm was made. R.B. then suiatalined n cacdiae
arres!., and recuired emargency surgery to repair a type A disse:tion

of the distal aortic arceil with a free rupture of the aorta in the left
hemothorax, follcwing which R.B. suffere6 multiple complication: acd
prolorged hospitalizaticen.

The Peanel concluded that respondent engaged in ¢ross

==

reglicence wher he treaced R.B. in the emergency room oa Marc: 16,

1995. In particular, the Panel found that:

-= Respondert failed to ordar indicated diagnostic tes:s,
to includs a CT scar,.

-- Reespond=nt failed to adegquately congider and assess E.B,

o

for the poassibility of a thoracic aneuryswm.

~- Raspondan: Failed to perform bilateral blood pressure or
pulses in th3 arms for comparison.

- Responcler.t falled to appreciate the significarce of

findings Of 2 second EXG performed on R.B., which EKG was
adaormal .



-~ Respendent failed to obtaia indicated consultations
before d.scharging R.B. from the emergency room.

~- Respordent negligently discharged R.B, £rom t.he emergency
room, ir a life-threatening condition, without having
esteblished an accurate diagnesis and with inadaguate
discharge: Instructions .

Respondent testified, when appearing bafore tho Pansl, that
anlthcugh there was N0 natation in the hospital chart, he in fazt
:nstructed R.B. to have a CT scan psrformad, and instructed R.E. nat
to l:zave the ospital without hawving additional tasting perfcrmed.
fespoaden: clzined that R.B. adamantly refused to submiz to the
testiag, and insisted on leaving the hospital. Raapondent further
2laim:d that h: informed R,B. that hLe could be suffaring from a life
“hrez:ening cordition including an aneurysrc, and rnoted that an ansarysm
vas inclucled wi.thin his differential diagnesis.

Notwithstanding respondeut’s teatimony. there i: 1o
irdicutior. anywhere in the medical record, to include not cnly
niotations made bg respondent but also nursing progress notes, that
f1pports or menoxializen respoandent'’s claims. Further, even i the
e.7ent respondent did in fact urge that a CT scan be performed or that
P.oB. niet Llea're the ‘Thespital, " hiz fallure Lo documeat sald
zecomnendations in the patient chart constitutes a sigiificant onmiesion
in record-keeping.

The Becard concludes that, in caring for patient 7.2,
respondent engaged in gross negligence, thereby providing base: for

disciplinary ac:ion pursuant to N.J.S.A. 45:1-21(¢). Respondent does

n

nyt aimit the fiindingn made . herein, however, for purposes o
s:ttlenent, consents to the entry of this Order by the Board. The

pirties desiring tio resolve this matter without formal administrative



proceadings, and the Board finding that good cause exists t0 rasoive
t:his nmatter on the terms sst forth herain, and that the public haalch,
safety ancd welfare is adequately protected, and for good cause shouwn:
IT IS on this 8TH day of DECEMBER 2004:
ORDZRED AND AGREED:

i 5 Raspondent Eric J. Berman, D.0., i3 hereby fo:mally

3

raprisa

:ded for having engaged in gross rnegligenze whea providing

E€lergsncy room care to pazient R.E. on March 16, 1515
2. eusponden:z is hereby ordered to pay & civil penalcy in

thie amount of $5,000, said penalty to be paid in full at the tim=a of

sty of this Crdar.

3. Fespondeant is ordered to take ancé successfully ccrple:a
a course, ateastable to the Board, in the prepazation ol np=dical
ricords, sald couirse to oo completed within six montns of tha dato of

eitry oF £lila Qzdar.

I :epreaszt that T have yead che tertis
of this Order ani consent to the eantry
of the Order by ate Board of
: g
Medical Examine:rs “ £
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Exric wen, b.oD



